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Terntory.1 should have remained
suit silent, Hie question belore us is on referring the
!'!f,t4Saf^ ?r e President, accompanying the constitu
lion ot California, toils appropriate committee. 1 would
myself nave preferred to have met the dismission of tnis
question upon a bill, after it should have been reported by
a committee. In my opiniou, such a course would have
been more pertiuent, more appropriate. The Senate,
however, have deemed it expedient to pursue a differ¬
ent course. The whole merits, upon this question
of reference, have been opened and discussed; and everv
view which would propeily pertain to the question of the
admission of California as a State, has been entered into
by senators upon this preliminary question of reference
to a committee. Under the direction which senators have
seen tit to give it, I have sought this occasion to give
the reasons why I shall favor the admission of that State
into this Union, as one of its sovereign and indeiiendent
Mates. In this discussion, the whole broad field has
been opened.slavery in all its forms. The question re¬
lating to the formation of territorial governments, the
question of the boundary of Texas, the question of the
restoration of fugitive slaves, and every other question
conceivable, and almost inconceivable, connected with
£?¦. ,

b®en permitted to mingle in the discussion of
this body. 8ir, with all these questions I have nothing
v w

'*u*1 these questions, upon the proposition
whichie now submitted to us, I have nothing to do
Let them bide their time; and when they shall properly and
pertinently come before the Senate, then, if I shall deem

^ it expedient, I may have something to say upon some of
those measures. The question of slavery in the Ter¬
ritories, or slavery in the States, has no connexion with
the admission of California, ft should have had no
connexion with it, in my humble judgment, in our dis-
cua«ion here. What are or what are not the boundaries
of Texas, has as little to do with the question which is
directly before us.

1 ^ ne? the#e, questions are legitimately submitted to us,
I shall be ready to act upon them. Let the question of
slavery in the Territories be settled according to the spirit
of the constitution, and the previous action of the govern¬
ment, and let us deal with Texas, in reducing her bound¬
aries.one of these sovereign States.justly; ay, if you
please, generously: but let these matters be discussed and

.
"ettlea where they appropriately belong; and iet not the
admission .of California as a State here be either retarded
in its progress or finally prevented.
The people of California ask no entaugling alliances

with these or any other questions. They ask tbe aid of
no fortuitous circumstances not directly connected with
them. They ask not to be affected by any circumstances
calculated to retard or defeat them. Let each question
depend-upon itself, and let each issue be met in its proper
and appropriate manner.

I am happy, Mr. President, to know that in expressing
this opinion, it is but a concurrence in opinions which
have been expressed by the oldest and the ablest senators
upon both sides of this chamber. This, then, being the
view which 1 take upon this question, I am decided¬
ly in favor of Me amendment which has been offered
by the senator from Missouri, [Mr. Benton,] that this
question shall be referred to the appropriate committee;
that it shall there be considered and re(»orted back dis
connected with any and every other subject. When it
shall come back, then will be tbe lime for us to give our
final action, although the discussion of the question has
been entered into in this preliminary stage. Let each
stand upon its own merits, or fail for the want of merit.
The maxim of Tacitus.pur negotm neque nlpra.is as
true now as when it was uttered.

But, sir, in passing along, while I have no disposition
*"y J1"* » *,°l Properly conaectod

with California, I may be permitted to make a single re¬
mark or two in relation to what we h^ve so often wit¬
nessed and heard in this hall. 1 allude to that cry of dis¬
union ! disunion I which has so often resounded in our
ears. Sir, I have no eulogiums to pronounce upon this
Union. It furnishes its own best eulogy. The progress
of art, of science, of literature, and of everything that
servta to elevate a people; its impress upon our arts and our
arms; the resuect which our flag commands m every por¬
tion of the habitable globe; the busy hum of thrift and en¬
terprise that comes up from the msrts and market places
of twenty millions of people, speck a more noble eulogy
than I could pronounce, were I disposed to eulogize it
here. Sir, all these things pronounce its greatness, its
glory, and its grandeur. 1 would, sir, that my acts as a

senator, and the acts of the people whom I represent,
thould speak their devotion to (hat Union which was
lormed by tbe wisdom of our fathers, and which shall
be perpetuated by us.

Sir, there is one other matter to which 1 wish to
refer in this wmnexioo. I allude to that state of alarm
which has been attempted to be created here and
elsewhere upon the public mind, whether by the pub¬
lic prttM or by senators who have addressed this
nody heretofore. Sir, there is a method in all this mad¬
ness. No man can doubt the design which it is at¬
tempted to accomplish, by first alarming the public mind,
and producing through that alarm those results which
we desired. I feel that I owe it, sir, to myself, and to
those who sent me here, to declare that from all the in
relitigation which I have been able to bestow upon
this subject, and from all the evidence which f
have been able to obtain from everything which
I can see and hear, this so much talked of alarm is

entirely unfounded and factitious. There need bs no
alarm. There is no cause for real alarm; and none should
he created by unnecessary fear.
"Pear admitted into public council* betray* like truason "

We in the noa-sIavehoMing States are determined that
there thai I be do caaee for disturbing the harmony of the
State*; and we are equally confident that the sound sense
and patriotism of the people of all the States will deter¬
mine that there shall be no disunion. We orce had in that
section of the Union from which 1 come a class ol men
who were known 10 be disunionists. Those who shall pat¬
tern after their example must occupy the same page of bis
tory which they hare occupied There is no real alarm-
there is no cause or fear of disunion. This Union will
stand Ma monument of grandeur, and glory, and great
ness, long, long after every senator here shall have crum
bled into dust. The affections of our people will cling to
it and sustain it, in spite of the madness of |tarty or of
politicians. The true question, then, Mr. President,
when separated from all these extraneous matters which
have been forced into this discussion,is, whether another
star shall be added to our flag, another *ister to our Union I
We muet come to this, the only real question before us;
and in considering it, 1 propose to examine, first, the right
of the people of California to form the constitution which
thsy have presented to us; and, secondly, having the
light to form that constitution, have they so exercised it
that we, in the discbarge of our duty, should ad-nit them
as another of the States of this confederacy I The consti¬
tution of the United Statae, in article 4, section 3, de¬
clares that.
"New State* may be admitted by the Congre** into iht*

(Jnion j bnt no new State »h»ll be formed or erected within
the jurisdiction of any other State, nor any State be formed
by the junction of two or more Stale* or paru of State*,
without the content of the lexi»lature» of the State* con¬

cerned, a* well a* of the Cotigre** "

Under this clause of the constitution, the simple ques¬
tion of the admission of a State is the one which we are
to decide. Congress cannot ereati a State. It ia not
.ithin the power or jurisdiction of Congress to cre¬
ate a State. In this day, sir, I have learned to be
surprised at no opinion. It has been called the age
of progress. So great has been that progress, and
so various are the opinions which bava been ex¬
press, that I hare long since ceased to be surprised at the
expression of any opinion. But whoever haa examined
the debates of the convention which formed our consti¬
tution cannot doubt that the question of the formation or
erection of new States by Congress was one which never
entered into the minds or thoughts of the men who con¬
stituted that convention. The only territory then belong¬
ing to the government of the United Slates was that em¬
braced within the States, or waa that section of country
which waa covered by the ordinance of 1787. That or¬
dinance itself provided the mode and manner in which
new States should he erected from it and admitted into
<ni* Union. The constitution is silsnt as to any power to
<*reate a Stste. The convention that framed the constitu¬
tion did not consider any proposition of that sort. It
clearly never entered the minds of that body to insert any
provision for creating new Statas. Mr. Madison, in

the 43d uuniber of the Federalist. expressly elate* ''that
the eventual establishment of new Slates seems to have
been overlooked by the trainer# of that instrument."

It waa only at the la#t se# ion of Congress that a prop,
oiition was made to admit California.the whole of Cal¬
ifornia.a# one 8late, and the whole matter was referred
to the Committee on the Judiciary. Upon that question
the learned senator from Georgia [Mr. Bckricn] made a

report, and upon this very question.this very power of
Congress to create new States. I read from that re¬

port:
"The power cort'ei red by the constitution oil Confess it

to admit new Sutton, not to create them. According to the
theory ol our government, the creation of a State it an act
of popular sovereignty, not of ordinary legislation It it by
the wilt of the people of whom the State it composed, as¬

sembled in convention, that it it orealed "t
That doctrine, I believe, met with the approbation of

nearly the whole Senate. It certainly is doctrine to
which I fully subscribe. It i« the doctrine of the consti¬
tution.
Mr. BERRIEN, (interposing.) Is it the purpose of the

senator to deduce from that report the inference that it
was the opinion of the Judiciary Committee that it be¬
longed to the Territories, without the sanction of Con¬
gress, to erect themselves into States.' 11 so, he misun¬
derstands that report. The sovereignties, in the view of
that committee, only become incipient with the author¬
ization of Congress to form a constitution. When that
embolization is obtained, then, and not until then, the
Territory can prxeed to act in the erection of a Slate and
the formation of a government and constitution.
Mr. 11&MLIN. 1 do not think that there was any ne¬

cessity for the honorable senator from Georicia to inter¬
rupt ine. I speak in all kindness. I was not speaking of
the power of the Territory to erect a territorial or a State
government.whether authorized to do so by Congress
or not.but of the power of Congress to create a State
government. I quoted the report made by the sena¬
tor from Georgia for that and lor no other purpose i but,
taking the language of that report) I must be permitted to
declare that I nnd in it no such explanation as that which
the senator has |ust now seen fit to give us. it is the un¬
doubted right of the senator from Georgia to make what¬
ever explanation he may now deem lit; but the repori
itself nowhere affirms or denies the power of the people of
the Territories to erect themselves into a State, without
the previous assent Of Congress; nor does it claim that
such assent must be given. That belongs to the explana¬
tion of the senator from Georgia.
Mr. BERRIEN. That was not the question before the

committee, it was, whether an unauthorized body could
erect a State ?
Mr. HAMLIN. That report has been quoted for. the

purpose 1 have already stated; but I propose to inquire
into the very point which the senator front Georgia has
suggested in his interruption.
My first proposition is, that Congress has not the pow¬

er to create a State. My second one is, that the people
of this Territory have. Coiugress having failed to maxe
a territorial government for the people of that Territory,
it is clearly within the power of the people inhabiting
that Territory to create a Stale government, as they have
done, and to present their constitution here, and a*k to be
admitted into this Union as one of the sovereign States
They are the persons who are to act, not us; they are
the persons more directly interested, and who have
this power. We have none. California has acted from
right as well as from necessity. The people of that
Territory, 1 hold, have first the right, and, second¬
ly, under that right, there was a necessity for
exercising it We nave been told, within these hails,
that we have no power to create a territorial government.
That is one doctrine.' Another is, that the people of the
Territory have no power to erect themselves into a State.
Taking both propositions, and presenting them to the j»eo-
ple of the Territory, in 4that manner are they to institute
government, or in what manner are they to become a

part of this Union ? We speak, sir, in ju*t praise of the
character of our country.its influence uppn other nations
and other people; but, to my mind, there is no one single
feature in all oar government, or iu its history, bettfcr
calculated to spread abroad its true character.there is no
one incident in the whole history of our people, or our
government of wbich we may be more justly proud than
the institution of this government in California, among
a people assembled from every State of this Union, virtu¬
ally without law. And when it was declared that the
bowie-knife and the revolver would be the common law
of the land, they, in obedience to the institutions un¬
der which they had been taught to understand that
they were a responsible part.in obedience to ther.t
lessons of civil government and the rights of man,
which they had learned while citizens of the States,
they assembled themselves together, and from that neces¬

sity wbich existed erected themselves into a State,
it is one of the finest features of our government No
other people upon the face of this globe, thus brought to¬
gether, save those who have been educated in our States,
and who have been made to know and feel that they
constituted a part of the State itself, would have ever
thus formed themselves, as have the people of Califor¬
nia, into a State. Without that education and training
which they have received in the various States from
which they went, it would have be«J true that the re¬
volver and the bowie-knife would have been the com¬
mon law of that land.
Now, air, I hold that the people of that Territory have,

by the law of nature.by that law which God gave man.
a right to form themselves into agovernment, for the pro¬
tection of life, liberty, and the pursuit of happiness. Our
government is based upon that right i its foundations are
laid deep and broad u'mhi that principle, ft was in the as¬
sertion of that right.the right of the people to self-govern¬
ment.the right to institute a government to suit them¬
selves.a government which should protect them in their
lives, their liberty, and their property.it was in the re¬

cognition of that principle that the first blood of the revo¬
lution fertilized the soil of Lexington. It was in recog¬
nition ol that principle that the Declaration of 1770 was

eigned. It was in recognition of that very principle that
our government, great and broad, and extensive as it is,
was reared; and it is by the recognition of that princi¬
ple that it is at this day sustained. Sir, allow me to
read from the chart of our liberties, the Declaration of
Independence.
"W« hold these truths to b« self-evident i that sll men are

oreated equal; that they srs endowed by their Creator
with certain unalienable rights ; that ninon# the* > are life,
liberty, and the pursuit ol happiness ; thai to secure these
rights governments are instituted among men, tlerivin«
heirjust powersTrom the consent of tbe governed; that
whenever any form of government becomes destructive ol
these ends, it is the right of the people to alter or to abolish
it, and to institute amw government, laying its foundation
¦m such principles, and organizing Itspowers In such lorm
as to ihem shall seem most likely to effect their safety aod
happiness "

It is too late in this day to controvert or to deny these
doctrines. So strongly have these principles been cher¬
ished in the hearts of our people, that in almost every
Stats in this Union they have been incorporated as the
fundamental principles of tbe Stste. The senator from
Alabama, [Mr Clemkns.] the other day, if I understood
him right, controverted and denied theee propositions.
Allow me to read, sir, from the constitution of Ala¬
bama
"All political power is inherent in ths people, and all free

government* are founder! on their authority, and Instituted
lor their beneNt; and therelqje they have, at aM timet, an

inalienable and indefeasible right to alter, reform, or a»s<.
i$h their form of government in > uch manner as they may
think expedient. of Alakmwut.
"That all power is inherent in the people, and all free

governments are founder! on their authority, and instituted
tor their peace, safety, and happiness, rur the advance¬
ment ot these ends, ttiry have, at all times, an unqusllaed
right to alter, relorm, or abolish ihelr <overnmeni, in suoh
manner as tliejr think proper".Cotuiilttlion of ArkmnMi*

"All power Is tnherent in the people ; all free govern
menu are founded in their auth'»rlty, and instituted for
their benefit. They have, therefore, an Inalienable and in¬

defeasible right .to institute government, and to alter, re¬

form, or totally change the same, when their safety and
happiness require itConstitution of Main*.
Massachusetts, New Hampshire, Vermont, Connecti¬

cut, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, Kentucky, Tennessee, Ohio, Indiana. Miseia-
siopi, Illinois, Michigan, Florida, Wisconsin, Iowa, and
otner States, nfcrm tbe same novrretgn and unlimited
capacity of the people to form their constitutions. Now
we are told that the people of California, having been
denied by Congress any government, have no right to
erect themselves into a State. The right of the people to
form a State, in such a case, is a proposition which I do
not see fit to argue. It is a proposition which I am not

disposed to discuss; it is too well established, and the
argument would oertainly add nothing, if it did not weak¬
en the proposition.
But we must not forget that Oregon, the other sister

Territory upon the Pacific slope, proceeded precisely in

the same course, in relation t# her early organization.
She formed, under the right which the law of natore and
of natore'e God gave to her, a government, until It was
deemed proper and aipedient for this government to ex¬
tend to Tier a territorial organization, and throwing the
burden of that oigamzation upon the general govern-

mMy friend from Iowa (Mr. Domb]I would1 tell yoit
that m thie early settlement of that country, precisely simi-

lar governments existed, and that penalties of death were
inflicted by the government which they themselves
created, loaf ere the government of the United State#
had thrown its shield aud protection, in the form of a
territorial government, over it. It is but the law of right,
it is but the law of necessity, which compels mej, when
they are thus thrown together iu any country without
law, to associate themselves together for common benefit,
for common protection, and for common defence. Sir,
the people of California bad that power, and they have
exercised it. It is the exercise of a right which they
properly possess; it is but the exercise of (hat right which
hat* been exercised by nearly all the Territories and all
the States of this Union Under the exercise of that
ri^ht, tbev have come here, and presented to us their con¬
stitution for admission.

But I could go still further. [ could quote from the
most eminent statesman in the land. I could quote from
the most learned jurists that our country ever produced
There is a concurrence of opinion of statesmen, of poli¬
ticians, of jurists, upen this point. 1 can flud hardly a

dissenting opinion until this latter day.in this day 9/
progress, when a few individuals have attemped to con¬
trovert the position, aud to deny the doctrines of the Dec¬
laration of Independence. With such doctrines, sir, I
have no sympathy, and in such opinion I have no belief.

I will quote one single opinion from Justice Patterson,
one of the judges of the district court of the United
States:
"Tim constitution is a form of government delineated bythe mighty hand of the peopla. It is paramount to the will

ot the legislature, and is liable only to be revoked or al¬
tered by those wbo made It."
Now, it was in accordance with this very author¬

ity, in accordance with this very ri|iht, that the people
of California have acted in the formation of their govern¬
ment. It is said, I know, that there has been executive
interference. Now, »ir, I have no lances to break here
in the Senate in defence of the Executive. Its cham¬
pions on this floor will be found on the other side of the
chamber. And while I have no defence to make for the
Executive, I hare no reproaches to cast upon it, when it
shall have done only ita legitimate duty. As to what is
really the true state of the case, I believe we are all id
doubt. The evidence which has been submitted to usjs
yet with the printer. I have been unable to learn pre¬
cisely the character of the acts of this or of the past ad¬
ministration ; but so far as I am authorized to judge by
the declarations of General Riley himself, the inference
might well be' drawn that it was under the direction of
the late as well as the present administration that he
saw At to act so far as he has acted in the formation of
that government.
Mr. KING, (in his seat.) Not at all.
Mr. HAMLIN. The senator from Alabama says not

at all. 1 say again, no far as the language used by Gen.
Riley is concerned, we might be justitiedin drawing the
inference that whatever instructions he might have re¬
ceived were received under the late, and not the present
administration. I say so because 1 find this language
used in the proclamation of Gen. Riley:
"The method here indicated to attain what i* desired by

all, vizi a more perfect political organisation, is deemed
the most direct and safe that can be adopted, and one fully
authorised by law. It is the course advised by the President,
and by the ^Secretaries of State and of War of the United
dta'es, and is calculated to avoid the innumerable evils
which mad noeesaarily result from any attempt at illegal
local legislation It is there lore hoped that it wilt meet the
approbation of the people ot California, and that all good
citizens will unite in carrying it iuto execution."
Now, sir, that proclamation was issued by General

Riley upon the 3d day of June, 1840. I learn in the cor¬
respondence of Thomas Butler King, and from other
sources, that on his first arrival in California, sub¬
sequent to the inauguration of the present Chief Magis
trate, he inel this proclamation by General Riley one day
subsequent to thai upon whicti it was issued ; or, in
other words, that Mr. T. Butler King was the first indi¬
vidual who arrived at California alter the inauguration
of President Taylor; consequently, there could have been
no such information as that to which General Riley could
have referred as coming from the present administration
I ain aware that both Mr. Buchanan and Mr. Marcy,
(late Secretaries of the departments,) in this morning's
l>aper, deny clearly and unqualifiedly that any orders were
issued under either of these several departments, justify¬
ing the inlerence which General Riley draws. What the
orders were which were issued from that department re¬
mains for us to see when they sba'l be printed. They
are not yet priuted It is enough tor me to say that the
case stands thus: General Riley claims to have drawn
f rom those instructions this authority or thaae directions
The Secretaries, upon the other hand, declare to us that
no such instructions were issued. We are bouad to be¬
lieve, as 1 myself most fully believe, that no such in¬
structions were issued, as intending to give to General
Riley power or authority to draw such deductions from
them as he has drawn-. The instructions are in our pos¬
session ; «nd when they shall have been printed, we shall
know precisely what thev are. I have already stated that,
1 have been unable to learn precisely what they were;
but it is enough for me to say that General Riley, if he
acted under any instructions, acted under some other
than tboee of the present administration. ,

Mr. KING. Will the senator allow me to interrupt
him? I am eorry to doao, but the tenor of his speech
would lead me to believe that the late administration,
through tlie .Secretary State, or of the War Department,
had given such instructions to General Riley as author¬
ized him to act as he has done. Now, we have in oar
possession.though it is true that the tapers have been
sent to the printer.a letter of the Secretary of State,
Mr Buchanan, in which he expressly advises the people
ot California to remain under the laws then in force, to
wit: the Mexican laws.to get along as well as they
can, until Congress shall see tit to give them a territorial
gorernment. Mr. Marcy's instruction is of the same de¬
scription.
We have more, sir. General Persifor Smith's state¬

ment is to this effect, whatever Mr. T. Butler King may
.late: That the first steamer that arrived after the ad¬
journment of Congress brought the information that no
action had taken place on the port of Congress giving a
territorial government; in consequence of which, Gen.
RUey took the step he has. Now, if that was the first
arrival which took out Mr. King, the stateme it of Gen.
Persifor Smith conflicts with that of Thomas Butler
King.
Mr. DOWNS. If the senator will pardon me, I will

state what I understood to be the fact The fact was, 1
believe, that Mr. King arrived in the first steamer sent by
order of the government to San Francisco. But before
that a steamer had arrived at that place, and it was that
one which took oat the first news that Congress had ad-,
journed without action; and, on the reception of that news,1
as I am told by the senator elect from California, General
Riley issued his proclamation.Mr. HAMLIN. I have only stated what <1 repeat
again 1 made no charge againit the late administration,
even if the matter were precisely as Mr. Riley says he
understood it. I only say that Mr. Riley has drawn that
deduction from the instructions which he received. That
is all I need say .all that I nm justified in s»\init That
I think is clearly evident from the fact that this proclama¬
tion of Genual Kiley. dated OM the :td of June, was is¬
sued at an earlier date than any instruction mold have
reached him from the present administration. That
there were any such instructions I do not pretend to say.
I have never said. On the other hand, I have already
stated that we have the authority of Mr. Buchanan and
Mr. Marcy for saying (hat no such instructions were
issued, let the instructions he what they may It was

only from these instructions that General Riley has
drawn his deductions. It is for him to answer, not for
me. Whether he has drawn them properly or improperly,
1 do not undertake to say.
But there is one other point in this matter. Objections

against the action of the people of the Territory are raised
upon this side of the chamber by another class of indi¬
viduals, who say, as I understand, that there may have
been a merely "suggestive influence" on the part of the
present administration Now, whatever may or may not
have been the influence of this administration, I nave
nothing to say about it. But, granting that it is precisely
as those who raise the objection state.that there has
been a "suggesti ve influence" used by the present admin¬
istration in relation to the formation of this government,
and that that "suggestive influence" from this adminis¬
tration was, that they possessed the power, and that they
should organize themselves into a government and
seek admission as a State: who are they that make these
objections t Sir, thev are men who are precluded by the
record from raising them here. The senator from Wiscon¬
sin, [Mr W*l«r.a,] very near the last day of the last
session of Congress, offered sn amendment to the appro-
pristion bill, conferring fall and plenary, not to say dss-
potic power upon the President of the United states,
authorizing him to establish all rules snd regulations
necessary for the government of that Territory. 1 did not
vote for that amendment. I did not believe tt was justi¬
fiable. Those who voted to put into the hands of the
President fnll and plenary, not to say despotic power,
certsinly cannot tarn round now, snd say that the
people of California are to be kept out of this Union,
simply because tbey acted under a merely "suggestive
influence" of the Executive. They themselvee voted, as
the record shows, for conferring fall and plenary powers

upon the President, authorizing him to adopt any rules
and regulation* necessary for the government of thai
Territory. I say those who voted to give the President
full and plenary power have no right to accuse the Ex¬
ecutive of exercising the merely suggestive influence
which he may have exerted there. They have no right
to complain of the influence of that suggestion. If the
President has conducted himself improperly.if he has
gone beyond the scope and power of the constitution,
they may arraign him, and others may defend him.1 will
not. Bui if I vote to put full powers into the hands of
anv man, and if, subsequently, he exercises a suggestive
influence, 1 am the last man on earth to complain of that
influence, thus exercised, although I may complain of ihe
man thus exercising it The thing itself they have no

right to complain ot, though they may complain of the
President for doing it, and his friends on the other side
of the chamber may defend him.
Mr WALKEK, (interposing ) If the senator pleases,

I will remark thai it has been so often repeated that my
amendment gave plenary, if not despotic uower to the
President, that it is, perhaps, necessary for me to say
that the amendment, properly read and understood, will
not warrant such a conclusion.
Mr. HAMLIN. I will read that part of the senator's

amendment on which I have been commenting i

"The President of the United States is hereby authorised
to prescribe and establish all proper aud needful rules aud
regulations 'in oomorinity with the constitution of the Uni¬
ted States) for the eulorco^rtent of said laws in said Territo¬
ry, aud lot the p(osenr»ilon of order nnd tranquillity and
tlie establishment ofjustice therein, and from time to time
to inodily or change the said rules and regulation! in such
manner as may seem to him discreet aud proper, and to
establish, temporally, such divisions, districts, posts,
offices, and all arrangements proper for the execution of
said laws."
Mr. WALKER. The senator will find that the Ex¬

ecutive is limited to a "conformity with the constitution
of the United States, and with said laws."
Mr. HAMLIN. Precisely: I so understand it I did

not understand that the senator designed to travel outside
of the provisions of the constitution: but-1 did understand
that the power which was to be conferred upon the Pres
ident by that amendment, was to establish such needful
rules and regulations, in conformity with the constitution
of the United States, as lie should deem fit and proper,
making him not only the executive, but legislative pow¬
er to that government, giving him plenary power, within
certain limits, to do just what he pleased.

But, sir, in relation to this interference of the Executive
with the people of California, 1 wish to aay a single word.
That there has been any interference by the Executive of
any administration which would materially change or in
any material sense affect the action of that people, I do
not believe. They have acted ufon their own responsi¬
bility and in conformity with their rights. They have so
acted as has pleased themselves and no other power.
What is the history of this matter ? For a long time be¬
fore the proclamation of General Riley was issued , they,
in their primary meetings, without even a suggestive in¬
fluence from any administration, took preliminary stepsfor the organization of a government. Subsequently to the
organization of these primary meetings, Gen. Riley issues
bis proclamation: and the time fixei by Gen. Riley is the
very time fixed by the people themselves in their own
meetings, gotten up in opposition, if you pleaae, to the
proclamation of Gen. Riley, Or gotten up without anyconnexion with it. Sir, I discard entirely all this talk
about interference, either directly, indirectly, or sugges¬
tively, of any administration, in relation to the people of
that Territory. They were a people who knew their
rights. They were a people calcslated, after knowing
and understanding their rights, to exercise them, as they
have already done, without regard to any influence fram
any quarter. There is in my mini, then, not the slight¬
est force or importance to be attached to this declaration
that there haa been any interference whatever, either di¬
rectly or suggestively.
But it is said that in the formation of this territorial

government the people of all classes, climes, and (jom-
plexions were allowed to participate. A little examina¬
tion ints that matter, together with such information aa I
draw from the senators and representatives who are here
from that country, will, I believe, show that this sugges¬
tion is totally incorrect. A part of the 8th article ot the
treaty is aa follows:
"Mexican* now established in Territories previously be¬

longing w Mnxtoo, and which remain for the fuMre within
ihelttnita of the United States, as defined by the present
treaty, shall be free to oontioue where they now reside, or

to remove at any time to the Mexican republic, retaining the
property which tbey possess in the said Territories, or dis¬
posing thereof and seoiovios the proceeds wherever they
please, without their being subjected on this aocount to any
contribution, tax, or charge whatever.
" Tho«e who shall prefer to remain in the said Territories

may either retain the title and rightsol Mexican oitisena, or

acquire tho*» of citizens of the United States. But they
shall be under the obligation to make their election within
one year from ibe date of the exchange of | itiflcati n« of
this trea y ; and those who -hall remain in the said Territo¬
ries after the expiration of that year, without having de¬
clared their imention 10 retain the character of Mexicans,
.hail be considered to have elected to become citiseni ol the
United Slates."
Now, sir, under the proclamation of General Riley, I

find that the qualification* of voter* were thu* defined:
" Every free male citixen of the United States and of

Upper California, twenty-one years of sge, and actual¬
ly a resident, in the district hereafter, is and will be
entitled to the right of suffrage ; also oiticens of Lower Cali¬
fornia, who have been forced 10 go to that country on ac-

oount of having rendered assistance to the Amerioan army."
The qualification* of voter* prescribed in that proclama¬

tion axe of two clause* i first, American citizen* residing in
California; and, *erond, citizen* of Lower California who
hare been forced to go to that country on account of bar¬
ing rendered assistance to the American army. I am told
that in consequence of the service* which a certain por¬
tion of the Mexicans in Lower California rendered to oar
armies in the late war with Mexico, some four or fire
hundred did leave Lower California, and establish them
selves in Upper California. Then, sir, there wa* that class
of persons who were not, by the laws of the land, citi¬
zens of the country. They were not American citizen*.
They did not possess the rights of American citizen*.
But those of the Mexicans who were residents upon that
Territory at the ratification of the treaty of peace
were American citizens The rery terms of the 8ih ar¬

ticle, to which I have already referred, make them citizens
of this country. " Every Mexican citizen residing in
that Territory for ihe term of one year is and shall be
considered to hare made an election to become a citi¬
zen of the United States." At the adoption of that
constitution, more than twelre months had elapsed,
and erery Mexican so residing in that Territory of
Upper California was an American citizen, and bail
the same right to rote that American citizen* had
who had gone there from the States. That class of Mex¬
icans who had come into the Territory from Lower Califor¬
nia were, by the rery ariicle of the constitution, precluded
from roting on it* adoption, it wa* ratified and confirm¬
ed by American citizen* only.by those who had the
right, as American citizens, of roting.

But, sir, there ia a word to say in relation to this right
of roting. The right of roting in our Territories, in the
formation of constitution*, is aa varied as the right of
roting in the States. I doubt if you can And in any two
Territories of the United States, that the same rule ha*
been laid down a* regards the right of eleclire franchise.
Who roted in Maine when she became an independent
State, and prepared her constitution for admission into
the Union f Sir, the negro roled there ; and was there
any objection raised ? No, air; be was recognised as
an American citizen, and roted there then as he votes
there now. It waa a question with which Congress had
no right to interfere, ft was a question which belonged to
that sovereign power to determine; and in her judgment
she saw fit to confer the right of roting upon the colored
man { and he exercised it then, and exercises it to this
day. Then, air, when we come to the State of Illifioia,
we find that foreigners roted there.that the rery law of
Congress authorizing the admission of Illinois as one of
the eorereign Suites into this Union made prorision that
foreigners should rota for the adoption of that constitution,
in indirect terms perhaps. It prescribed, first, that erery
American citizen of twenty-one years of age, who had
resided in that Territory for aix months prenoas, should
hare the right of roting. and then provided that erery oth¬
er pernm that the people of that Territory should see fit to
bestow that right upon should hare the right to rote. The
people of the Territory did confer that right upon for¬
eigners there residing within her limits, and they did par¬
ticipate in the formation of that constitution, and hare
exercised the right of electire franchise under that con¬
stitution until within about two years. We come to
Michigan; and what do we And there? Michigan ia a State
which formed her constitution without the conaentof
Congress preriously giren. 1 And in har constitution a

prorision securing to foreigners the right to rota; and
when she came here with her conatitution, asking ad¬
mission of Congress into this Union, under that consti¬
tution the foreigner in that State had the right of roting.
Why, sir, the right* of the people in these Territorial in

relation to the eleclire franchise, hare been aa raried aa
the rights in the States; and this is the first time that I
erer heard an objection raised in the Senate, or in
the Congress, or an attempted interference aa to who
ahould possess that right in the Territories, whan

they framed their constitution, or when they ex-
erciaed the powers granted to them under a territorial
government by Concuss. But suppose that foreigners
were allowed, in the incipient stages, to vote upon the
adoption of a constitution. The authorities to which I
have alluded 1 think will satisfy every senator that it is
a question which has never before been raised.it
is one which we canuot control: the people of the Terri¬
tories themselves must determine this questiou, and not
us.

But, sir, I have another class of authorities, to which 1
beg leave to call the attention of the Senate. It is
the admission of Slates into this Union. Now, sir,
ot all the States which have been admitted into this
Union, nine have been admitted without any previous
assent of Congress to form a constitution, and eight
with it. The rule is in farer of admitting State*
without the previous consent and not in accordance
with a previous act. It is true that la these vari¬
ous States 1 find a difference. They are of several
classes, differing substantially, and hardly any two com¬
ing within precisely the same rules. But I assert, and I
have the authorities here by me, that nine of the sev¬
enteen States that have been admitted into this Union
have been admitted without any previous authority
having been given on the part of Congress for
their admission as States. The rule, then, is against
that assent. The senator from Alabama [Mr. Clem¬
ens] was pleased to rely.somewhat, &a ( thought, with
an air of triumph.upon the acts of this body in regard
to the admission of Tennessee afl one of the States of this
Union. Vermont, Kentucky, Tennessee, Maine, Ar¬
kansas, Michigan, Florida, Texas, and Iowa, were ad¬
mitted without any previous act of Congress author¬
izing them to form a constitution; and Ohio, Louisiana,
Indiana, Mississippi, Illinois, Alabama, Missouri, and
Wisconsin, with a previous act.making nine without an
act, and eight with a previous act.
Now, there are some features in relation to these States

to which I beg leave to call the attention of the Senate
for a very few moments. First, that of Vermont. Sena¬
tors will not forget that, under the clause of the constitu¬
tion which I have already read, not only States may be
admitted into the Union, but no new States shall be carved
out of old States, or made by the junction of two or more
States, without the consent of the legislatures thereof and
of Congress. The point I raise is, that if sufficient reasons
exist for a prior act of Congress for the admission
of a State into this Union, it applies with just as much
force to a State coming, as Vermont, Kentucky, and
Maine came, as to any of the other States, oat of a terri¬
tory. There was just the same necessity for a prior as¬
sent of Congress, in relation to the formation of a State
out of an existing State, as there was for the making of
a constitution by the people of a territory. I cannot see

any real difference. There is none.there can be
none. Then, in the early action of the govern¬
ment, we find that Vermont, which was in tact an

independent Slate during the revolutionary war, al¬
though exercisink a jurisdiction conflicting some¬
what with that of New York, presented herself here in
'91, and Was admitted as one of the States of this Union-
New York assenting simply for the purpose of quieting
the conflicting jurisdiction that existed between the two
States. Her constitution was never presented to this
body for its consideration. Indeed, its constitution, un¬
der which the State, as one of the States of this Union,
was formed, was not adopted until 1793.two years subse¬
quent to its admission into this Union.

Well, sir, you see it again in relation to Kentucky,
which was ceded by Virginia. She came here.how ?
By the previous consent of Congress? No; but under
that right which the people of the Territory possessed,
and which was assented to by the State of Virginia.
They caine here and were admitted before they had even
formed their constitution. And this was one of the early
precedents. It was a precedent under Washington. Ken-
lucky came and asked admission as a State into this
Union, only upon the ground that Virgiuia had granted
her content. The act admitting Kentucky as one of the
States of this Union was passed, making the admission
prospective. I do not recollect the date precisely; but
1 think it was passed some time in the winter, and took
effect on the first of June following; and between the time
that Congress admitted Kentucky and the time that ad¬
mission was to take effect, she met in convention, form¬
ed her constitution, and then became one of the States of
this Union. Congress, so far as in its legal proceedings.
so far as its senatorial and legislative proceedings are

concerned.does not know officially, to this day, that
Kentucky has or has not a constitution.
Now, sir, comes the next In order, Tennessee ; and to

that case 1 beg leave to call the particular attention of
the Senate, because it is, as I think, perfectly parallel
in its bearings to that of California. I conlees that
I was much surprised at the remarks which fell from
the senator from South Carolina [Sr. Calhoun] yesterday.
He tells us that Tennessee, upon presenting herself here,
was remanded back to her territorial condition. Let me

tell the senator that he is mistaken; that he has not look¬
ed closely at the authority upon which he has relied, and
upon which he asks as to reject that sister State upon
the Pacific. After enumerating our duties, and after al¬
luding to the case of Tennessee as one parallel in its
character, the senator from Sooth Carolina tells us that
we should pursue the course which Congress pursue*
then. In that conclusion I concur. But the course which
the Congress did pursus then is not the one which
was indicated by the senator irom South Carolina. No,
sir. Tennes-ee wat ceded to the United States by North
Carolina; and in that deed of cession there was contained
an express provision that it should be admitted into this
Union as one or more States, as Congress should deter¬
mine, when there should be sixty thousand inhabitant
within the Territory. In 1706 there was ths requisite
number; and a census was taken by the people of that
Territory, and it was found thst its population exceeded
the number specified in the deed of cession by North
Carolina. She came here with her constitution formed,
and which defined ber limits as inelnding the whole of
that Territory, which might be admitted as two States, if
Congress should so determine,
Wbo Milled that question t The people in that Ter¬

ritory settled it. Who formed their constitution t Thsy
formed it without any prior consent, or without asking the
prior consent of Congress Who fixed the boundaries >

The people of that Territory fixed their boundaries. And
I agree with the senator from South Carolina, [Mr. Cal¬
houn,] that the action of Cangresi no# should be what
it was theu. What waa that action ? I take issue with
the senator. He is wrong in his historical facto. I find,
sir.but I will sot trouble the Senate by reading i 1 hare
il here.i find that that constitution upon the 8th of May,
1790, was presented to the Senate in a manner precisely
as this has been presented, accompanied by a message of
the then President ef the United States. It had been
formed, and all the transactions attending it hare been aa

I hare narrated, ft came bare. It was referred to a com¬

mittee of this Senate. That committee reported. That
report in substance.1 will not cite it at length.did lay
down the position that, inasmuch aa there had been
no census taken of the people of that Territory by
the United Slates, and inasmuch as Congress had
not determined whether there should be one or more

States.that report did come to the conclusion that
the proceedings of the Territory were informal, and that
she should be remanded back to her territorial condition.
After a debate in this body, that report was accepted upon
a rote of eleren to thirteen. A hill in accordanee With
that report waa presented and passed.no dirision. It
went to the House. The House took that bill, amended
it by striking oat all after tbe enacting clause, and insert¬
ing two sections admitting Tenneasee aa ona of the Statea
of Ibis Union. That came back to the Senate. The Sen¬
ate insisted upon their former rote. Conferees were ap¬
pointed, and, in accordance with their report, the Senate
receded from their former rote; thua admitting Tenneasee
the first sesaion ahe applied, and nerer remandine her
back to her territorial condition.nerer sending her nack,
but affirming her acts after she had thua embraced, within
her own limits aa one State, all that territory which Con-

Esss had a right to erect into two. She denned her own
undariea and took her own cenans.
Iowa formed her constitution Norember 4.1844, de¬

scribing and defining her boundaries. Under this consti¬
tution, on her application for admission, Congress naaeed
a law admitting Iowa with different boundaries. This act
was absolutely refused by Iowa, and ahe was thrown
back into her territorial form of government.
On the 18th of Mas, 1848, Iowa formed another consti¬

tution, again describing and defining her boundaries.
August 4,1846, Congress passed an act defining the bound¬
aries of Iowa, and taking the sane boundaries named in
the constitution of Iowa December 88,184fl, she waa

admitted as a State.
It will be seen that Iowa thus erected her State without

the assent of Congress, defined her own limits, and took
such a oart of theTerritory .< Iowa aa she chose, learing
what ahe did not see lit to include in the State.

Sir, there are facts in relation to the other States,
which would be somewhat pertinent, that Would show
a great analogy between California and them. But, aa I
hare already enumerated a number of States which have
come in without the authority of Congress to form aeon
etitution, I will leave it there, with a single remark in n-
lation to Tmaa I include that la the amabur. There
wasa priof assent of Cofif«as that ahe should be incor-
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porated within this Union. She was a foreign State
But the question which it now put in issue.the ques¬
tion which wt arc called upon to decide.is, whether the
people of thi* Territory hajre the natural, inherent right,
and. having ihat right, whether it ia their duty, to sxer
ciae thai power of forming a constitution? So far, then,
as the admission of Texas was concerned, it certainly
has that analogy to this ease. But while we gave an as¬
sent to her admiasion prior thereto, there was no
aaseut to the formation of her constitution, leaving (hat
to the people, and without our interference, precisely in
the same way that it was left in the Territories. There
is another view ia this connexion. Tha people, 1 hold,
in California have higher claims upon us; and we are
bound to recognise their acts with warmer commenda¬
tion than we should the acts of those who have exercised
the power of forming a constitution under a territorial
government. Under a territorial government, there is a
recognition of the power of the general government to
give them the form at least of a territorial government,
acting under that government which come* from the
United States, acting under the authority which has keen
given to them by the general government. There ia a
greater assumption of power upon those thus acting un¬
der a territorial government, if there could be an assump¬
tion of power anywhere. There is a greater aaaumption
of power by parsons acting under a previous territorial
government than there ia in the people who have
acted in California. Ia the Territories to which I
have alluded, wa have a complete government, which
protects them in all their rights, which secures to
them liberty, ami guaranties la them a protection
in everything which they enjoy. Not to in Cali¬
fornia. Coldly and cruelly.I had almost said wicked¬
ly.you have refused to her any government at all; and
then, after having thus negleoteu to furniah her any gov- .

ernment, you turn round and deny to her the authority to
create a State for herself. If the people of a Territory
come to Congress, and ask for our bounties and our pro¬
tection under a territorial government, which is a mere
appendage to this Union, and which, as such, is sup¬
ported, and protected, and guarded, and fostered by the
government, they would have less necessity for forming
a State for themselves than the people of California
have; yet in such cases their acts and their right to act
have been fully recognised, as we have seen.
Mr. TURNLY, (interposing.)' I should like to inquire

whether the senator was not in favor of no territorial
government for this Territory at the last Congress i I
would inquire whether he has voted for any bill propo¬
sing such a government ? or whethsr the gentleman him¬
selfdid not uniformly vote against any bill giving her
such a territorial government (
Mr. HAMLIN. I recollect, Mr. President, what the

senator refers to. I do not design to be drawn from the
thread of my argument here; but I will answer, briefly,
that 1 recollect very well how I voted upon a motion sub¬
mitted by the honorable senator from Illinois. Tha mo¬
tion was made that the Senate proceed to the consideration
of the bill giving a territorial government to California,
at the last session. For that motion I voted with great
cheerfulness. I refer to the bill that had passed the
House. For that bill I should have voted. I think the
senator from Tennessee [Mr. ToaMKT] was found voting
in the negative, thus preventing the Senate from acting
on that bill. Another thing: I have voted on all occa¬
sions for governments to Uiose Territories.such gov¬
ernments as I believed the people of those Territories
themselves wanted, and such as I believed were right.
It is true the senator from Tennessee and myself have not
always agreed in our opinions as to what bills were
best adapted to the Territories.
Mr. TURNEY. I would ask of the senator whether

be voted for the Clayton bill, which neither admitted nor
excluded slavery in the establishment of a territorial
government for California, but left it to tha judiciary?
Mr. HAMLIN. 1 did no such thing. 1 did not vote

for the Clayton bill. I regarded it as no compromise of
the question at all, but as a cunning devicc to spread
slavery in that Territory. And for such a bill the sena¬
tor from Tennessee knew well thai I never would vote.
Such was my opinion of that bill. Other senators, 1 am
aware, entertained' a different opinion. I think that bill
did not leave it to the judiciary even. There was no

way to reach the judiciary provided ia tha hill. If there
had been, it would have been perfectly nugatory. That
proposition was most admirably ridiculed in the speech ol
the senator from Ohio, during the last Congreas, now in
my eye, [Mr. Coawm ] He asked whether the akve
should have power to come on here frojn California to

protect himsen by an appeal to the Supreme Court t The
idea was eo preposterous that I supposed it was admitted
on all banda that that bill contained no such provision as
would give to the slave any practical rights ia the Su¬
preme Court
Mr. BUTLER, (in hia seat) This waa a bill to make

a State, for which the senator voted.
Mr. HAMLIN. No, air; it was not to make a State.

It was a territorial bill.the territorial bill which came
from tha Honae with the ordinance of 1787 in it That
is the vary bill. Thai ia all the difference between mtwn
and {u«un.

Sir, in thia connexion, and aa affecting tha people of
California, I have another authority, to which I beg leave
to call the attention of the Senate. It is an extract which
1 make from the .'Union,'' a newspaper publiahed in thia
place, of February 4, 1840, a little more than one year
.ine«:

From the Union at rebniary 4, UN.
"The South denies that Congress bas any jurisdiction

over the subject oj slavery, and contends that llu ptoph of
tht TWrUortrt atom, when ihey frame . constitution pre-
paraiorjr to admission into the union, have a right to tprak
and kt heard on thnl mailer This raOT BKinu frrrUD. il
really n«nt< to us that thi« exalting question might be

speedily eiljunted, If calm counsels prevail. TL" South con¬

tend! for ber honor and for the great principle) ofnon-inter¬
vention and Hum equality. Why, then, caaaot mil uaite,
and permit California to come into the Union a« MM at

ike can form m MMlidMiM f"
Now, air, what waitbe influence which each an article,

published in tlte official organ of Um government, waa cal -

ciliated not only to have upon the people of that country,
but upon the people who eftould go there t Why, air, it waa
recogniaing in all ita length and breadth the power for
which I contend.the power to form a State a» ahe aba!I
aee fit Now, air, the influence of that preea muat have
been felt even upon the Pacific coaat, laying down the
doctrine that the people had a right to form that gov¬
ernment.nay, going aa far a* the people have gone, that
they had a right to admit or reject the institution of
Hiavery aa they should see fit. Let me aak now, in the Ian -

guage of the "Union," why all thia excitement cannot
subside, and why nanwot ill unit* and permit Califor¬
nia to come into (Am Union T Why, air, whatever
may be my opiniona in relation to the power* or the da-
tie* of tbts government over the Teintoriee. I have a

right to inaiat that thoae who promulgated each doctrine*
are bound by the acta ot that people, having been in

atromental in inducing them to perform theae vary acta
But, air, let me read another extract from the laat an¬

nual meaaage of the late Executive, Preaident Polk, and
aee what waa the language then held upon thia queetton,
whether Congreaa ahaII legislate or not:

Extract from th* mnnmml mniage of PmUtnl Polk, Dt-
remktr ft, IMS.

"Whether Congreaa (hall legitime or net, the people of
the acquired Tenitoriet, when assembled in oonventiea to

form Stew constitutions, will possess the aoie and exclu¬
sive power to determine for tibemaelvea whether slavery
.hall or (hall not exist within their limits, ff Congreaa shall
hIlmui from interfering with the question, the people ol

theee Territories will be left free to adjust it as they may
think proper, when they apply for admission aa States Into
the Onion."
Here ia clear and certain authority for the people to

do juat whit they have done.exclude alavery from the
State. And yet who doubta but she ia, in fact, oppoeed
in her admiaeion for having done that very thing ? Waa
not thia an inducement for the people thua to act I And
followed up bv ita official organ, recogniaing the doctrine
of the right of the people thua to act, inducing them by
thie very couree thua to act, are we to tarn round now,
and coldly *av that they are to be remanded back .'.not
to a territorial government, for they had none; bat back
to a qua* civil government, or where what ie precisely the
law none eeem to know. And, air, I have another ex¬
tract to read. It ia from a epeeeh delivered by the eeua
lor from South Carolina [Mr. Calhoun] in February,
1840. It aaya:
"Sir," Mid he, "I hold it to be a fundamental prin¬

ciple of our political system that the people have a right
to establish what government they may think proper for
themselves; that every State about 10 become a mem¬

ber of thie Union has a rlgbt to form Its own govern.at aa

It pleases : and that, In order to be admitted, there I* but
one qualification, and that le, that the sovenwent shall be
republican There la no express provision to that effect,
but It reaelta from that important section which guaranties
to every State in ihie Union a republioan form of gtein-

Now, air, even the eeaator from South Carolina, one
year since, atnnding here ea an exponent of the matitu
tiona of the Sooth, then rained bia voice, encouraging the
people lo go there.people to whom we lad formatted
no government.encouraging them to perform tha very
acta which they have now performed. What may he hi*

«ion upon the right of tho people to form * conatu.i
, I do not know; hat I hold that the people in Cali-


